
NORTH CAROLINA 

      GRANT AGREEMENT 

GASTON COUNTY 

 

 This Agreement, made and entered into this the _____ day of ________, 2017, by and 

between, CNB 1920, LLC, a North Carolina limited liability company, (“Grantee”) and the City 

of Gastonia, a North Carolina municipal corporation (“City”). 

 

WITNESSETH: 

 

WHEREAS, City wishes to encourage the restoration and rehabilitation of historic buildings in its 

downtown; and, 

 

WHEREAS, pursuant to G.S. 160A-500, et seq., City adopted a revitalization and redevelopment 

plan for its downtown business district on June 15, 1999; and, 

 

WHEREAS, Grantee has presented a proposal to become the owner of a certain historic property 

currently owned by the City, which is locally known and designated as 212 West Main Avenue, 

Gastonia, North Carolina (the “Property”) and which is located with the boundaries of the Gastonia 

Downtown Redevelopment Area; and, 

 

WHEREAS, Grantee has agreed to enter into a Redevelopment Contract (the “Redevelopment 

Contract”) with the City for the Property, which is in keeping with the City’s revitalization and 

redevelopment plan for its downtown whereby Grantee will create a mixed use development that 

will create jobs, provide for the establishment of new businesses within the City’s downtown 

business district and increase the property tax base; and, 

 

WHEREAS, without assistance from the City, Grantee’s proposed redevelopment project will not 

go forward; and 

 

WHEREAS, by authorizing the execution of this Agreement, the City Council of the City of 

Gastonia finds that in order to aid and encourage the revitalization and redevelopment in 

Gastonia’s historic downtown, it is necessary and desirable to provide for the renovation of the 

Property and that the proposed renovation will improve the economic conditions of the immediate 

area, increase taxable property in the City, and increase business prospects of the City, and that 

the quality of the proposed development meets the economic goals, the design control criteria of 

the City as reflected in the City’s ordinances and the regulations, and the land-use goals of the City 

Council.  

 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 

as follows: 

 

1. AMOUNT OF GRANT.   
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City agrees to grant to Grantee an amount not to exceed $270,855.  Such grant shall be 

paid out in quarterly payments over a three year period under the terms and conditions set 

forth herein (“Quarterly Grant Payment”). 

 

 

2. CONDITIONS PRECEDENT TO PAYMENT OF GRANT. 

 

Grant payments hereunder shall be made during the first three years that Grantee is 

redeveloping the Property pursuant to the Redevelopment Contract.  Such three year period 

shall begin on January 1, 2018.  Quarterly Grant Payments shall begin on April 1, 2018 

and continue each quarter thereafter until January 1, 2021.  Quarterly Grant Payments shall 

be made as a reimbursement for the redevelopment costs incurred by Grantee during such 

three year period as shown on Exhibit A attached hereto and incorporated herein by 

reference.   

 

The amount of the Quarterly Grant Payments shall be as shown on Exhibit A attached 

hereto and incorporated herein by reference.  At or before the end of each quarter Grantee 

shall present to City a grant payment request supported by documentation, satisfactory to 

the City, which establishes the amount that Grantee has invested in the redevelopment of 

the Property during the previous three months pursuant to the terms of the Redevelopment 

Contract between Grantee and City.  City shall review such documentation and upon 

verification and approval of the same shall pay to Grantee a Quarterly Grant Payment in 

the amount and pursuant to the payment schedule shown on Exhibit A.  Provided, however, 

that in the event the payment request does not establish that the Grantee has incurred the 

redevelopment costs as shown on Exhibit A at least equivalent to the amount of the 

Quarterly Grant Payment then due, the City may withhold such Quarterly Grant Payment 

until such time as Grantee establishes that Grantee has incurred redevelopment costs in the 

amounts shown on Exhibit A.  Provided, further, that the City may withhold the final grant 

payment for each year until such time that Grantee submits a payment request, which 

establishes that Grantee has incurred redevelopment costs equivalent to the minimum 

annual investment as shown on Exhibit A.     

 

3. PAYMENT BY CITY.  In compliance with the terms hereof and upon receipt of a request 

for payment and documentation as required by paragraph 2 above, City shall pay the 

Quarterly Grant Payment to Grantee within 30 days. 

 

4. INSPECTION.  Grantee agrees that any duly authorized representative of City shall, at all 

reasonable times, have access to and the right to inspect, copy, audit and examine all of the 

books, records and other documents relating to the Property and the fulfillment of this 

Agreement and the Redevelopment Contract referenced herein for a period of three years 

following the completion and conclusion of all issues arising out of the use of the funds 

granted pursuant to this Agreement. 

 

5. INSURANCE. Grantee will have and maintain insurance at all times with respect to the 

Property against risks of fire and extended coverage, theft and other risks and any other 
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insurance as City may require.  All policies shall provide for 30 days written minimum 

cancellation notice to City 

 

6. AFFIRMATIVE COVENANTS.  Until the performance of all of the terms, conditions and 

provisions of this Agreement, and the Redevelopment Contract referenced herein, Grantee 

shall cause the following to be done: 

 

i. Grantee will deliver to City, within fifteen (15) days after any written 

request from City, such information as may reasonably be necessary to 

determine whether Grantee is complying with this Agreement and the 

Redevelopment Contract or an Event of Default has occurred. 

 

ii. Grantee will promptly pay and discharge all taxes, assessments or other 

governmental charges which may be lawfully levied against the Property, 

and also all lawful claims for labor or material and supplies which, if unpaid, 

may become a lien or a charge against the Property. 

 

iii. Grantee shall conform to, comply with, and obtain all required permits, 

consents, and licenses required by all restrictions, buildings laws, health 

codes, environmental regulations, safety rules, and zoning and subdivision 

laws and regulations relating to construction and operation of the Property 

and with all other applicable statutes, laws, ordinances, rules, and 

regulations of the United States, of the state and municipality in which the 

Property is located and of any other governmental division, board, or officer 

having or claiming jurisdiction over the Property. 

 

iv. Grantee will, upon demand, pay or cause to be paid the principal and interest 

on all indebtedness due and payable to any lenders secured by the Property 

and will observe, perform and discharge all covenants and obligations 

which are imposed upon it by any and all agreements evidencing an 

encumbrance on the Property. 

 

v. Grantee will begin construction on the Property no later than 60 days after 

the date of this Agreement, and will diligently prosecute the work and will 

complete the same on or before three (3) years (1,095 days) after the date 

of this Agreement. 

 

vi. From time to time, Grantee will execute and deliver any and all further, or 

other, instruments or documents, and perform such other acts as City may 

reasonably deem necessary or desirable to secure to City all rights and 

remedies conferred upon City by the terms of this Agreement and the 

Redevelopment Contract. 

 

vii. Grantee shall provide annual financial statements of its performance within 

120 days of the close of its business year. 
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viii. Grantee shall obtain all necessary permits, licenses, consents and other 

approvals for the performance of the redevelopment of the Property. 

 

7. EXPENSES OF ENFORCEMENT.  If any Event of Default as defined herein shall occur 

which default is not corrected within the time allowed, Grantee agrees that it will, to the 

full extent permitted by law, pay to the City, in addition to any other amounts due from 

Grantee, reasonable attorney’s fees associated with the enforcement of the terms of this 

Grant Agreement. 

8. EVENTS OF DEFAULT. City reserves the right to suspend or terminate all or part of the 

financial assistance herein provided, if any one or more of the following events (“Events 

of Default”) shall occur for any reason whatsoever, and whether such occurrence shall be 

voluntary, involuntary or come about or be effected by operation of law, or pursuant to or 

in compliance with any judgment, decree or order of any court or any order, rule or 

regulation of any administrative or governmental body. In addition to any other remedy 

provided by this Agreement or by Law, Grantee agrees to repay the Grant to the City if the 

redevelopment of the Property fails to meet the requirements of this agreement or the 

Redevelopment Contract. 

 

a. Failure to perform or observe any of the covenants or agreements contained in 

this Agreement or the Redevelopment Contract which default shall continue for 

a period of thirty (30) days after notice thereof from the City to Grantee. 

 

b. Failure to make progress which significantly endangers substantial performance 

of the redevelopment of the Property. 

 

c. Any representation or warranty made by Grantee in connection with this 

agreement or the Redevelopment Contract shall prove to be incorrect in any 

material respect as of the date on which it was made. 

 

d. Failure to pay when due any utility charges, or failure to pay any obligations of 

the Grantee, which are secured by the Property and such failure shall continue 

for a period of thirty (30) days. 

 

e. Grantee shall admit in writing its inability to pay its debts generally as they 

become due, make an assignment for the benefit of creditors, file a petition in 

bankruptcy, be adjudicated insolvent or bankrupt, petition or apply to any 

tribunal for the appointment of any receiver or trustee or commence any 

proceedings under any arrangement, readjustment of debt or statute of any 

jurisdiction, whether now or hereafter in effect; or there is commenced against 

Grantee any such proceedings which remain undismissed for period of thirty 

(30) days. 

 

f. If Grantee during the term of this Agreement effects a change in ownership or 

control of the business or its assets without prior written consent of the City. 
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If an event of default occurs under the terms of any of this Agreement or the 

Redevelopment Contract, prior to exercising any remedies thereunder, City shall give 

Grantee written notice of such default.  If the default is reasonably capable of being cured 

within thirty (30) days, Grantee shall have such period to effect a cure prior to exercise of 

remedies by City under this Agreement.  If the default is such that it is not reasonably 

capable of being cured within thirty (30) days, and if Grantee (a) initiates corrective action 

within said period, and (b) diligently, continually, and in good faith works to effect a cure 

as soon as possible, then Grantee shall have such additional time as is reasonably 

necessary to cure the default prior to exercise of any remedies by City.  In no event shall 

City be precluded from exercising remedies if the default is not cured within one hundred 

eighty (180) days after the first notice of default is given. 

 

9. APPLICABLE LAW.  This Agreement shall be construed in accordance with the laws of 

the State of North Carolina, without regard to its conflicts of law provisions. The parties hereto 

agree that any action brought by either party to enforce the terms of this Agreement shall be 

filed in the Superior Court of Gaston County, State of North Carolina. 

 

10.  COUNTERPARTS. This Agreement may be executed in several counterparts, each of 

which shall be deemed an original, and all such counterparts together shall constitute one and 

the same document. 

 

11.  DELAY IN EXERCISE OF RIGHT.   No failure or delay on the part of City in exercising 

any right, power or privilege under this Agreement and no course of dealing between the 

Parties shall operate as a waiver thereof; nor shall any single or partial exercise of any right, 

power or privilege under this Agreement preclude any other or further exercise thereof or the 

exercise of any other right, power or privilege. 

 

12. WAIVER OF NOTICE. The Grantee hereby expressly waives any requirement for 

presentation, demand, protest, notice of protest or other notice or dishonor of any kind, other 

than notice specifically provided for in this agreement. 

13. NOTICES. All notices, demands and communications provided for herein or made 

hereunder shall be delivered, or sent by certified mail, return receipt requested, addressed in 

each case as follows, until some other address shall have been designated in a written notice to 

the other party given in a like manner.   

   CITY:   City Manager 

City of Gastonia 

P.O. Box 1748 

Gastonia, NC  28053 

 

GRANTEE:  CNB 1920, LLC 

    182 S. South Street 

    Gastonia, NC  28052   
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14. ENTIRE AGREEMENT. The terms and conditions of this Agreement constitute the entire 

agreement and understanding of the parties.  This Agreement may not be changed, amended 

or terminated orally but only by agreement in writing and signed by the party against whom 

enforcement of any change, amendment or termination is sought. 

15. SEVERABLITY:  The invalidity or unenforceability of any terms or provisions hereto in any 

jurisdiction shall in no way affect the validity or enforceability of any of the other terms or 

provisions in that jurisdiction, or of the entire Agreement in any other jurisdiction. 

 

16. IRAN DIVESTMENT ACT:  As of the date of this agreement, the Grantee listed above is not 

listed on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S. 147-

86.58. Grantee further certifies that it will not utilize any subcontractor on the list. 

 

17. E-VERIFY REQUIREMENTS:  Grantee certifies that it is in compliance with all applicable 

provisions of Article 2, Chapter 64 of North Carolina General Statues, which generally 

provides that each employer, after hiring an employee to work in the United States, shall verify 

the work authorization of the employee through E-Verify. This certification is a material 

representation of fact upon which reliance was placed when this transaction was made or 

entered into. 

 

Grantee agrees that during the term of this Agreement it shall comply and shall require all 

contractors and subcontractors to comply with any and all applicable provisions of Article 2, 

Chapter 64 of the North Carolina General Statutes, and Grantee agrees to incorporate in all 

further contracts or subcontracts for the Project a provision requiring compliance with Article 

2, Chapter 64 of the North Carolina General Statutes. 

 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date 

first above written. 

 

CITY: 
 

     CITY OF GASTONIA 

 

 

     By: _______________________________________ 

      John D. Bridgeman, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

City Clerk 
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     GRANTEE: 

     CNB 1920, LLC 
 

 

By:______________________________________ 

  

Title:_____________________________________ 

 

 

 

 

STATE OF NORTH CAROLINA 

COUNTY OF GASTON 

 

I, _______________________________, a Notary Public of the aforesaid County and State, do 

hereby certify that _______________________________ personally appeared before me this day 

and acknowledged that she is the (Deputy) City Clerk of the City of Gastonia and that by authority 

duly given and as the act of the municipal corporation, the foregoing instrument was signed in its 

name by its City Manager, sealed with its corporate seal and attested by her as its (Deputy) City 

Clerk. 

 

WITNESS my hand and notarial seal, this the ____ day of _________________, 2017. 

 

       __________________________________ 

       Notary Public 

My Commission Expires: _______________ 

 

 

STATE OF NORTH CAROLINA 

COUNTY OF _____________________________ 

 

I,______________________________________, a Notary Public of the County and State 

aforesaid, certify that __________________, either being personally known to me or whose 

identity was proven by satisfactory evidenced, personally came before me this day and 

acknowledged that he is the ______________ of CNB 1920, LLC and that by authority duly given 

and as the act of such company, he signed the foregoing instrument in the name and on behalf of 

said Company. 

 

WITNESS my hand and notarial seal, this the ________ day of _______________, 2017. 

 

 

      _________________________________________ 

      Notary Public 

My Commission Expires: _______________ 
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