
City of Gastonia Code of Ordinance  

Sec. 5-25. - Graffiti.  

(a) Graffiti defined. Graffiti shall mean writings, drawings, inscriptions, figures, or marks of paint, ink, 
chalk, dye or other similar substances on a public or private building, structure, property, sidewalks, 
streets, fences, walls, overpasses, or bridges. For the purpose of this chapter, graffiti shall include 
drawings, writings, markings, or inscriptions regardless of the content or the nature of materials used in 
the commission of the act.  

(b) Exemptions.  

(1) Subsection (a) shall not be construed to include writings, drawings, inscriptions, figures, or 
marks of paint, ink, chalk, dye or other similar substances to the extent it was created by the 
property owner or authorized in advance and in writing by the property owner. However, despite 
creation by the property owner or advance written authorization by the property owner, such 
writings, drawings, inscriptions, figures, or marks shall be considered unlawful graffiti subject to 
removal if the markings are deemed a public nuisance, otherwise unlawful, or present an imminent 
risk of danger to members of the public.  

(2) Subsection (a) shall not be construed to prohibit temporary, easily removable chalk or other 
water-soluble markings on public or private sidewalks, streets or other paved surfaces which are 
used in connection with traditional children's activities, such as drawings or bases for stickball, 
kickball, handball, hopscotch or similar activities, nor shall it be construed to prohibit temporary, 
easily removable chalk or other water-soluble markings used in connection with any lawful 
business or public purpose or activity.  

(c) Graffiti prohibited. It shall be unlawful for any person to write, paint, inscribe, scratch, scrawl, 
spray, place or draw graffiti of any type on any public or private building, structure or any other real or 
personal property. Any person convicted of a violation of this paragraph shall be fined not less than 
$250.00 for a first offense and not less than $500.00 for second and subsequent offenses.  

(d) Removal of graffiti. Any person owning property, acting as manager or agent for the owner of 
property, or otherwise in possession or control of property shall remove or effectively obscure any 
graffiti upon such property within ten calendar days from receipt of the notice described in subsection 
5-26(b).  

(e) Restitution. In addition to any other punishment imposed, the court shall order the person 
convicted of a violation of subsection (c) to make restitution to the victim for the damage or loss 
suffered by the victim as a result of the offense. The court may determine the amount, terms, and 
conditions of the restitution.  

(Ord. No. 09-569, § 1, 7-21-09)  

 

Sec. 5-26. - Removal of graffiti by city.  

(a) Notice. Whenever the city becomes aware of the existence of graffiti on any property, the city is 
authorized to remove the graffiti as set forth in this section after giving, or causing to be given, written 
notice to remove or effectively obscure such graffiti to the property owner, such property owner's 
manager or agent, or any other person in possession or control of the property. Whether to remove 
graffiti from public or private property shall be in the sole discretion of the city.  

(b) Method of notice. If the name and address of the property owner, manager or agent of the 
property owner, or person in possession or control of the property can be ascertained in the exercise of 



reasonable diligence, written notice shall be provided by personal service; or by certified mail; or by any 
manner of mailing that will establish confirmation of the delivery of the notice. Notice to any one of the 
individuals set forth above shall be deemed sufficient notice to remove or effectively obscure the graffiti. 
If such address information cannot be so ascertained, written notice shall be affixed to the property in a 
conspicuous place.  

(c) Entry onto premises. If graffiti is not removed or effectively obscured within ten calendar days from 
receipt of the notice described in subsection (b), the city may cause the graffiti to be removed or 
effectively obscured. In the interest of public welfare, the city is authorized to enter upon any public or 
private premises for the purpose of removing graffiti without obtaining additional process or 
authorization to do so provided that notice to remove or effectively obscure the graffiti has been given 
as described in subsection (b).  

(d) Obstruction. It shall be unlawful for any person to intentionally obstruct the city or the city's agent 
from entry onto any premises for the purpose of removing or obscuring graffiti after written notice as 
described in subsection (b) has been provided. Any person who obstructs the city's entry onto property 
to remove or obscure graffiti shall be subject to a civil penalty and shall be fined $100.00 for each 
violation. In accordance with subsection 5-41(b), if a person fails to pay this penalty within ten days 
after being cited, the city may seek to recover the penalty by filing a civil action in the nature of a debt. 
The city may also enforce this section in any manner set forth in subsection 5-41(b).  

(e) Appeal procedure. A property owner, his agent or manager, or other person in possession or 
control of the property, may, within seven calendar days from receipt of the notice described in 
subsection (b), file an appeal with the city manager or his designee. Appeals shall be in writing and 
shall state the reasons for the appeal. If the party filing the appeal requests a hearing, such hearing 
shall be held by the city manager or his designee. If, on appeal, the city manager or his designee 
determines that the graffiti must be removed, the city manager or his designee may set a new deadline 
date for compliance or alternatively, authorize the city to proceed to remove or obscure the graffiti. The 
city shall not remove or obscure any graffiti during the pendency of an appeal.  

(f) Emergency removal. If the city manager or his designee determines that any graffiti is a danger to 
the health, safety, or welfare of the public and is unable to provide notice by personal service after at 
least two attempts to do so, then 48 hours after either (i), the mailing of the notice described in 
subsection (b) to the person owning the property, acting as agent or manager for the owner of such 
property, or in possession or control of such property, or (ii), the posting of the notice in a conspicuous 
place on the property, the city may cause the graffiti to be removed at its expense.  

(g) Obstructing emergency removal of graffiti. It shall be unlawful for any person to intentionally 
obstruct the city or the city's agent from entry onto any premises for the purpose of removing or 
obscuring graffiti on an emergency basis after notice has been provided as described in subsection (f). 
Any person who obstructs the city's entry onto property to remove or obscure graffiti under subsection 
(f) shall be subject to a civil penalty and shall be fined $200.00 for each violation. In accordance with 
subsection 5-41(b), if a person fails to pay this penalty within ten days after being cited, the city may 
seek to recover the penalty by filing a civil action in the nature of a debt. The city may also enforce this 
section in any manner set forth in subsection 5-41(b).  

(h) No emergency appeal procedure. When the city manager or his designee determines that 
emergency removal is justified under this section, there is no appeal process regarding the decision to 
remove or obscure the graffiti.  

(i) Repair/restoration. In no case shall the city paint or repair any area obscured by graffiti more 
extensively than where the graffiti itself is located. The city shall not be required to restore the obscured 
area to its original condition (i.e., color, texture, etc.).  

(Ord. No. 09-569, § 2, 7-21-09)  


